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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE EASTERN DISTRICT OF NORTH CAROLINA 

RALEIGH DIVISION 
  
IN RE:   CHAPTER 11 
 
Faith Baptist Church of  CASE NO. 24-01592-5-DMW 
Knightdale, N.C., Inc.,  
  

Debtor. 
 

RESPONSE IN OPPOSITION TO MOTION DISMISS CHAPTER 11 
BANKRUPTCY CASE  

 
 NOW COMES Debtor Faith Baptist Church of Knightdale, N.C., Inc., by and 

through undersigned counsel, and hereby submits this Response in Opposition to the Motion to 

Dismiss Chapter 11 Bankruptcy Case (the “Motion”) filed by Brian Hopper, Sr., and William 

Iffland (together, “Movants”), because Movants had authority to file the bankruptcy case, it was 

filed in good faith, and Movants have not established cause for dismissal. In support of this 

response, Debtors respectfully show the following: 

INTRODUCTION 

This case is a Chapter 11 bankruptcy for the nonprofit entity Faith Baptist Church of 

Knightdale, N.C., Inc. (“Faith Baptist”), the Debtor. Faith Baptist is a Baptist church serving the 

Knightdale community. It filed for bankruptcy protection due to financial distress which had been 

ongoing for some time before the bankruptcy. Faith Baptist ceased holding Sunday services and 

closed its preschool after the end of the school year, but has continued to receive donations and 

support its missionaries. 

Courts have recognized that church entities are dual in nature—one part religious, but also 

part secular in some respects such as property ownership. See Reid v. Johnston, 241 N.C. 201, 204, 

85 S.E.2d 114, 117 (1954) (“[R]eligious societies have double aspects, the one spiritual, with 
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which legal courts have no concern, and the other temporal, which is subject to judicial control.”); 

see also Dixon v. Edwards, 290 F.3d 699, 715 (4th Cir. 2002) (quoting Serbian E. Orthodox 

Diocese for the United States & Canada v. Milivojevich, 426 U.S. 696, 709-10 (1976)) (“‘[T]he 

First Amendment therefore commands civil courts to decide church property disputes without 

resolving underlying controversies over religious doctrine.’ This principle applies with equal force 

to church disputes over church polity and church administration.”). 

The subject of this bankruptcy is the property and debts of Faith Baptist. This case is not 

about the spiritual community that makes up the church body or the religious tenets of the church. 

Faith Baptist has proposed a plan in good faith to sell its property and pay off its debts in full. The 

Movants, two individual members of Faith Baptist, have not demonstrated cause for this Court to 

dismiss this bankruptcy case. 

STATEMENT OF FACTS 

As in their motion for relief from stay, Movants here purport to represent the “will of the 

church.” Despite the Movants’ many references to the “remaining members” of Faith Baptist, this 

motion was brought by two individuals: Brian Hopper, Sr., and William Iffland. Mr. Hopper is a 

member on the active member list of Faith Baptist. He is also the leader of a group that named 

themselves the “Defenders of the Faith,” and which opposed the pre-petition proposed merger with 

The Summit Church. See Motion, Exhibit D. Mr. Iffland is a member of Faith Baptist on the 

inactive member list. See Exhibit A. Although Mr. Iffland disagrees with his being placed on the 

inactive list, he was moved to that list in December 2023 after he spoke with a deacon of Faith 

Baptist and informed the deacon that he was looking at other churches and did not know where he 

wanted to worship. Exhibit A. Inactive members are not eligible to vote. See Exhibit B at p. 10. 

Both Mr. Hopper and Mr. Iffland are listed on the Debtor’s Schedule E/F due to their position as 

Case 24-01592-5-DMW    Doc 113   Filed 07/13/24   Entered 07/13/24 00:04:08    Page 2 of
74



3 
 

plaintiffs in a state-court lawsuit demanding injunctive relief, but neither has a claim as that term 

is defined in the Bankruptcy Code, because neither has a right to payment. 11 U.S.C. § 101(5). 

There is no indication that these individuals represent all remaining members of Faith Baptist, 

particularly those who are supportive of the sale of the property. 

Movants have presented many purported facts and assertions in their motion which are 

false or misleading and bear correction. Faith Baptist will attempt to keep the factual clarifications 

and additions in this response limited to those which bear on the motion to dismiss. 

Contrary to Movants’ assertions, Faith Baptist’s financial problems were not a surprise to 

its active members and the plan for merger was not radical, but the result of attempts to address 

continuing financial decline. Faith Baptist’s membership and donations had been declining prior 

to the bankruptcy filing. In the seven months before the filing, across all bank accounts, Faith 

Baptist’s income and expenditures shown on its bank statements were as follows: 

 

On October 22, 2023, Faith Baptist held a budget meeting for anyone who wanted to attend 

after its Sunday service. See FaithKnightdale, Faith Knightdale (10/22/23): The Church According 

to . . . Paul (Part 3) // 2 Corinthians 8-9, YouTube (Oct. 22, 2023), 

https://www.youtube.com/watch?v=pw0qlXHs88s at 1:30:35. Notice of the meeting was emailed 

to active members. See Exhibit C. At the October 22, 2023, meeting, Jon Wallace spoke on behalf 

Summary-All Accounts

Income Disbursements Balance
9/29/2023 $330,575.78

Oct-23 $102,347.26 -$150,112.42 $282,810.62
Nov-23 $76,768.38 -$73,471.33 $286,107.67
Dec-23 $84,990.46 -$134,464.67 $236,633.46
Jan-24 $84,284.04 -$109,718.70 $211,198.80
Feb-24 $74,857.63 -$115,997.59 $170,058.84
Mar-24 $41,945.55 -$96,336.45 $115,667.94
Apr-24 $62,057.54 -$102,255.11 $75,470.37
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of the leadership team and explained that COVID had a negative impact on the church. He further 

explained that Faith Baptist had employed consultants in 2021 to assess the financial health of the 

church, and the consultants found that Faith Baptist was spending most of its resources to survive 

rather than having the ability to invest in ministry. The leadership then engaged in trying to make 

changes over the next two years to help the church, but some changes negatively affected the 

membership and the giving. Pastor Little then spoke and shared that the costs devoted to facilities 

and operations were at an unhealthy level. He further shared that Faith Baptist was not receiving 

enough in donations to cover its ongoing operational and facilities costs, and that the church had 

enough money in savings to cover only five to six months of operations. Mr. Wallace then asked 

the attendees for input, including what their planned giving for 2024 would be. An audio recording 

of this meeting and the slides from the meeting were emailed to active members. See Exhibit D. 

On November 6, 2023, the leadership team sent another email to active members stating 

that it was necessary to lower expenses, and that some staff positions would be eliminated. See 

Exhibit E. In December 2023, Faith Baptist held its annual meeting. At that meeting, Michael 

Norris and John Wallace were elected as Trustees, along with Kevin Hutchinson. On January 8, 

2024, Kevin Hutchinson resigned his role as trustee. See Exhibit F. 

On January 21, 2024, Pastor Little sent an update to active members stating that the 

accountant’s annual review of the church finances showed that the church was not bringing in 

enough money to cover its monthly operating costs. See Exhibit G. Further, Pastor Little stated 

that the leadership team had also considered a lease option, which fell through, and that sale of the 

building to someone who would not use it for God’s work was not desired. As a result, the 

leadership team believed that the best option was a merger with The Summit Church - Knightdale 

Campus. 
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On February 25, 2024, the leadership team approved Lynn Gay, the treasurer elected at the 

December 2023 meeting, to serve in the vacant trustee role in Mr. Hutchinson’s absence. 

On March 3, 2024, Faith Baptist held a vote on its proposed merger with The Summit 

Church. The validity of this vote is contested. However, 97 votes were received in favor of the 

merger, and 55 against. 

Movants misrepresent the timing of the state-court lawsuit, the temporary restraining order, 

and the preliminary injunction. Movants initially filed a civil lawsuit against the church in Wake 

County, North Carolina Superior Court, case no. 24CVS007245-910 (the “Vote Litigation”)1 on 

March 1, 2024, two days before the vote on the merger with The Summit Church. A hearing was 

held on March 4, 2024, and on March 13, 2024, the judge in the Vote Litigation issued a temporary 

restraining order barring Faith Baptist from proceeding with the plan approved at the March 3 

meeting. See Exhibit H. That temporary restraining order stayed in effect by agreement of counsel 

through the hearing on the preliminary injunction on April 12, 2024. At the end of that hearing, 

Faith Baptist’s counsel offered to do an arbitration within 30 days, but noted that the church could 

not afford depositions and discovery. See Exhibit I. Faith Baptist’s counsel then noted that the 

church was looking at bankruptcy options due to their financial distress. He agreed for the 

temporary restraining order to remain in effect through Wednesday of the next week (April 17, 

2024). On April 17, 2024, Movants’ counsel rejected the offer from Faith Baptist’s counsel to 

arbitrate and insisted on full discovery. See Exhibit J. Both parties informed the court of the lack 

of agreement. On April 19, 2024, the court emailed counsel with the judge’s ruling was that she 

was going to grant the motion for a preliminary injunction barring Faith Baptist from proceeding 

with the plan for merger which was approved at the March 3 vote. See Exhibit K. No order was 

 
1 The bringing of the Vote Litigation in and of itself was inconsistent with the bylaws of Faith Baptist. See Exhibit 
B, at p. 3. 
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entered until May 14, 2024, four days after this bankruptcy case was filed, and one day after a 

suggestion of bankruptcy was filed in the Vote Litigation. See Exhibits L and M.2 

Movants also fail to mention that, during this same time period, Charles and Sandra Driver 

filed a foreclosure action against Faith Baptist on March 6, 2024, Wake County, North Carolina 

Superior Court case no. 24SP000518-910. Faith Baptist was able to obtain a continuance of the 

foreclosure hearing from May 1, 2024, to June 3, 2024, but faced the possibility of losing the 

church building. See Exhibit N. 

None of the church leadership which signed the resolution for Faith Baptist to file 

bankruptcy has resigned their leadership role or transferred their membership to another church. 

Nothing in the bylaws makes attendance of services at another church a resignation of one’s 

membership. 

ARGUMENT 

 This case should not be dismissed, because the trustees of the church had authorization to 

file the bankruptcy, the case was filed in good faith, and Movants have not established cause for 

dismissal. 

I. The trustees had authority to file this Chapter 11 case. 

Faith Baptist has three acting trustees at present, who all signed the resolution to file this 

Chapter 11. That filing was authorized under North Carolina law and not contrary to the articles 

of organization or the bylaws of the Debtor. 

A nonprofit corporation must have a board of directors. N.C. Gen. Stat. § 55A-8-01(a). A 

corporation’s board of directors may fill a vacancy on the board unless the bylaws or articles of 

 
2 An order entered in violation of the automatic stay is void. In re Brown, no. 99-06393-8-JRL, 2000 Bankr. LEXIS 
247, at *18 (Bankr. E.D.N.C. Feb. 24, 2000); see also Valenti v. JP Morgan Chase Bank, N.A. (In re Valenti), Ch. 
13 no. 13-01350-8-DMW, adv. proc. no. 14-00018-8-DMW, 2014 Bankr. LEXIS 4277, at *8 (Bankr. E.D.N.C. Oct. 
6, 2014). 
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organization say otherwise. § 55A-8-11. The articles of organization may vest the authority of the 

board of directors in another group of individuals. § 55A-08-01(d). “All corporate powers shall be 

exercised by or under the authority of, and the affairs of the corporation managed under the 

direction of, its board of directors, except as otherwise provided in the articles of incorporation.” 

§ 55A-08-01(b). The bylaws of a nonprofit may contain any provision “for managing the affairs 

of the corporation that is not inconsistent with the law or the articles of incorporation.” § 55A-2-

06. The filing of a bankruptcy petition by a corporation’s directors must be consistent with the 

articles of organization and the bylaws. In re Southern Elegant Homes, Inc., no. 09-02756-8-JRL, 

2009 Bankr. LEXIS 1478, at *2 (Bankr. E.D.N.C. June 9, 2009). There is no North Carolina case 

law directly on point, but generally, the authority to file bankruptcy is recognized as resting with 

the board of directors. See, e.g., Id.; In re Audubon Quartet, Inc., 275 B.R. 783, 786 (Bankr. W.D. 

Va. 2002). North Carolina law specifically allows for the sale of property or dissolution of a 

nonprofit without board or member approval pursuant to a confirmed plan in a bankruptcy 

proceeding. § 55A-14A-01. 

Faith Baptist’s articles of organization indicate that the trustees shall act as the directors. 

See Exhibit O. According to the articles and the bylaws, there should be three trustees. See Exhibit 

B, at p. 9. When Kevin Hutchinson resigned, the leadership team at Faith Baptist (the lead pastor, 

deacons, and trustees) agreed to have Lynn Gay fill his role as trustee, consistent with the North 

Carolina statutory provision allowing the board to fill a vacancy. Thus, the three trustees currently 

serving are Michale Norris and Jon Wallace (both elected in December 2023), and Lynn Gay. All 

three signed the resolution to file Chapter 11 [Dkt. 3], as well as the lead pastor. 

The bylaws of Faith Baptist say that the trustees are wholly subject to the will of the church 

“in regard to matters such as the purchase and sale of real estate and the procuring of loans and 
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mortgages.” Exhibit B, at p. 9. Neither the bylaws nor North Carolina law limit the trustees’ 

authority to file a petition for bankruptcy protection. The North Carolina General Assembly did 

pass a statute relating to reorganization, but it does not limit the directors’ authority to file, and 

instead validates the actions necessary to carry out any order that may be issued by this Court 

connected to confirming a Chapter 11 plan. The case cited by Movants, In re S&R Grandview, 

LLC, is not applicable to the facts of this case, because the case centered on one of two managers 

of a limited liability corporation who tried to exercise his authority without the other manager or 

member approval. Here, the trustees, acting as the board of directors, exercised their authority to 

manage the affairs of Faith Baptist consistent with North Carolina law. 

II. Movants have not shown cause for dismissal. 

Movant’s have not shown cause for dismissal, because there is no continuing diminution 

to the estate justifying dismissal, the Debtor has not grossly mismanaged the estate, and 

confirmation of the Debtor’s plan is in the best interest of creditors. 

A Chapter 11 case may dismissed for cause, including “substantial or continuing loss to or 

diminution of the estate and the absence of a reasonable likelihood of rehabilitation” or “gross 

mismanagement of the estate.” 11 U.S.C. § 1112(b)(4)(A)-(B). Cause under § 1112(b)(4)(A) is a 

two-pronged test, and the movant must show : “(1) whether the debtor has suffered or continues to 

experience a negative cash flow or declining asset values; and (2) whether the debtor lacks a 

reasonable likelihood of reestablishing itself on a firm, sound basis.” In re Creech, 538 B.R. 245, 

248 (Bankr. E.D.N.C. 2015). “The mere fact that Debtor's plan is a liquidating plan is insufficient 

to find diminution of the estate.” In re M.A.R. Designs & Constr., Inc., 653 B.R. 843, 856 (Bankr. 

S.D. Tex. 2023). 

Gross mismanagement of the estate has been found “where debtors fail to seek court 

approval before taking certain actions outside the ordinary course of business, such as paying 
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prepetition debts or incurring debt, where debtors file monthly reports without closely monitoring 

them, and where the business lacks effective management.” Creech, 538 B.R. at 251. 

Debtor has proposed a liquidating plan [Dkt. 62], but Movants cannot show continuing 

diminution of the estate. Faith Baptist has been in bankruptcy for two months. During that time, 

Faith Baptist has curtailed its operations, and greatly reduced its expenses. It has also, however, 

brought in a $170,000 grant to cover costs, and continues to collect small amounts of donations. 

The one monthly report which has come due and has been filed [Dkt. 108] does not show a 

diminution of assets. In addition, Debtor has maintained insurance on its real and tangible property, 

and the property is not losing value.  

Nor has Faith Baptist grossly mismanaged the estate. Movants’ main assertion on this point 

appears to be that Faith Baptist entered into an agreement to sell its property to The Summit Church 

without a church vote and for less than market value. The Asset Purchase Agreement between 

Debtor and The Summit Church is subject to this Court’s “entry of a Confirmation Order by the 

Court approving” the agreement. [Dkt. 62], at p. 21. This contingency comports not only with the 

Bankruptcy Code, but with § 55A-14-01 of the North Carolina statutes, which allows the sale of 

property without member approval if it is in connection with a confirmed Chapter 11 plan. 

Moreover, the sale was negotiated to pay all of Debtor’s creditors and additional grants consistent 

with Faith Baptist’s mission. Faith Baptist is not a for-profit corporation, but rather a religious 

nonprofit. There is no equity to return to members. This sale was negotiated with the good faith 

intent of paying all of the Debtor’s creditors and putting the rest of its assets to use in alignment 

with Faith Baptist’s mission. Movants have not shown diminution of the estate or gross 

mismanagement warranting dismissal. 
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III. Debtors did not act in bad faith. 

This bankruptcy case was filed in good faith due to the continuing financial decline of the 

Debtor, mounting legal fees, and a pending foreclosure. The case should not be dismissed, because 

Faith Baptist did not act with either objective or subjective bad faith..  

Good faith is not a requirement set forth in the Bankruptcy Code, but is an implicit 

prerequisite to filing a Chapter 11 petition. Carolin Corp. v. Miller, 886 F.2d 693, 698 (4th Cir. 

1898). A lack of good faith is cause for dismissal. Id. at 699. In order to warrant dismissal, a 

movant must show both objective and subjective bad faith. Id. at 700-01. Both should be evaluated 

by a totality of the circumstances. Id. at 701. The inquiry in to objective bad faith focuses on 

whether there is “no hope of rehabilitation.” Id. at 701-02 (quoting In re Little Creek Development 

Co., 779 F.2d 1068, 1072 (5th Cir. 1986)). The inquiry into subjective bad faith focuses on 

“whether the petitioner's real motivation is ‘to abuse the reorganization process’ and ‘to cause 

hardship or to delay creditors by resort to the Chapter 11 device merely for the purpose of invoking 

the automatic stay.’” Id. at 702 (quoting In re Thirtieth Place, Inc., 30 B.R. 503, 505 (9th 

Cir.Bankr.App. 1983)). The burden to establish bad faith is high. In re Bestwall LLC, 605 B.R. 43, 

48 (Bankr. W.D.N.C. 2019). 

Movants cannot show either objective or subjective bad faith. While Faith Baptist does not 

believe the tax value of its real property is an accurate measure of market value, the property 

undoubtedly has substantial equity. If the property is sold, funds would be available to assist in a 

rehabilitation. Moreover, while the Debtor has curtailed its operations during the bankruptcy, it 

brought in a $170,000 grant to cover costs, continues to collect donations, and also continues to 

support its missionaries. Debtor acknowledges the oddity of this test at this juncture in the case, 

because a plan has already been proposed and filed [Dkt. 62]. The plan calls for dissolution of the 
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Debtor and donation of funds to various groups, including one or more groups to be designated by 

the members of Faith Baptist who do not want to join The Summit Church. If Movants and other 

members of Faith Baptist form their own new nonprofit corporation, the Plan essentially outlines 

a downsizing where they may continue to worship as a church and fund initial operations with 

assets donated from the Debtor. Nevertheless, this plan has not been confirmed, and the assets and 

operations of Faith Baptist still support a likelihood of rehabilitation. 

Faith Baptist’s motivations for filing bankruptcy are shown in its declining financial 

position over an extended time, increasing legal fees, and a pending foreclosure action. Movants’ 

(and the other plaintiffs’) actions in refusing an expedited arbitration and insisting on expensive 

litigation discovery in the Vote Litigation did not help Faith Baptist’s already untenable financial 

situation. Bankruptcy was the Debtor’s last best option to come up with a plan to preserve its assets 

to pay its debts. There is no substantial delay to the creditors, and Faith Baptist has proposed to 

pay them in full. Movants cannot meet the high burden necessary to show bad faith warranting a 

dismissal of this case. 

CONCLUSION 

 This Court should deny Movant’s motion for dismiss, because Faith Baptist had proper 

legal authority to file its Chapter 11 petition. In addition, there is not continuing diminution or 

gross mismanagement of the estate, and Faith Baptist has not acted in bad faith. 
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This is the 12th day of July, 2024. 

 

STEVENS MARTIN VAUGHN & TADYCH, PLLC 
 
s/ Kathleen O’Malley 
Kathleen O'Malley 
State Bar No. 51654 
2225 W. Millbrook Road 
Raleigh, NC 27612 
Tel.: (919) 582-2300 
Email: komalley@smvt.com 
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Jason Little <jason@faith-baptist.com>

Budget Informational Meeting
1 message

Jason Little <no-reply@churchcenteronline.com> Fri, Oct 13, 2023 at 12:10 PM
Reply-To: jason@faith-baptist.com
To: jason@faith-baptist.com

Dear Jason,

On Sunday, October 22, we will host an open informational meeting immediately following
the 10:30 AM worship service to share our current financial status and receive input as we
prepare our 2024 Church Budget. For clarity, this is not our annual business meeting which
will be held in December.

We anticipate the meeting to last approximately 20 minutes, and we hope you will be able to
attend. We also hope to see you this Sunday for our regular worship service. Have a great
weekend!

Faith Baptist Church Leadership Team

Faith Baptist Church • 9192660455 • info@faith-baptist.com • 2728 Marks Creek Road
Knightdale, NC 27545

Don't want these kinds of emails? Unsubscribe
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FRE/NCRE 408 CommunicaƟon 
 
David and Gavin,   
We have reviewed the arbitraƟon proposal contained in the binder you provided. ArbitraƟon 
was certainly our clients’ preference prior to their hands being forced. Ideally, we could have 
sat down and arbitrated this dispute prior to the vote being taken. However, FBC ignored our 
repeated requests. The now self-professed financial pressure FBC presents as jusƟficaƟon for a 
hasty, curtailed form of adjudicaƟon, is a crisis of FBC’s own making. I don’t think it comes as a 
surprise, that when the Pastor signals to the church a desire to shuƩer the church, 
congregants on both sides of the maƩer become reluctant to Ɵthe. I do believe that it is 
important to state that at least from our clients’ perspecƟve, as well as others who want to 
see FBC survive, there have been robust commitments of financial support should church 
remain. Meaning, that if efforts to dissolve/merge are curtailed, I anƟcipate a near immediate 
outpouring of support. I do not have concerns about the church’s financial well-being in the 
future—assuming of course, FBC remains a church. AddiƟonally, I understand that should 
dissoluƟon efforts cease, Mr. Driver, one of the church’s noteholders has forecasted a 
willingness to work with he church to ensure it’s mortgage obligaƟons do not prevent it from 
being successful moving forward. In sum, I menƟon all this simply to state that it appears FBC 
could have a bright future if the efforts to terminate FBC stop.  
 
As to your arbitraƟon framework, I appreciate you taking the Ɵme to clarify what you’re 
thinking. There’s perhaps overlap, but we require the modificaƟons outlined below to miƟgate 
prejudice to our clients. Using your proposal as a starƟng point, we have craŌed an arbitraƟon 
framework that would be acceptable to our clients.   
 
Arbitrated Issues: We believe the arbitraƟon should focus more on a review of the proposed 
plan of dissoluƟon and the formaƟon of a proper body of eligible voters than on the propriety 
of the March 3 vote. In my client’s opinion, the March 3 vote was facially flawed leaving liƩle 
need to “start from scratch” reliƟgaƟng that same issue. Accordingly, we anƟcipate that the 
first phase of arbitraƟon would include a review of the proposed Plan of DissoluƟon to 
determine whether it comports with FBC’s bylaws. If the arbitrator determines it does, the 
next phase of arbitraƟon would focus on the formaƟon of the eligible voƟng group. Following 
the conclusion of arbitraƟon (assuming the arbitrator concludes the plan is appropriate) a 
new, “clean” vote would be taken three weeks aŌer the close of arbitraƟon.  
 
Discovery: Our clients were not agreeable to your proposal of forfeiƟng discovery over to the 
three pastor panel. A condiƟon precedent to our clients’ willingness to conduct arbitraƟon is 
fulsome discovery. We would require the superior court retain jurisdicƟon for discovery 
purposes. That could perhaps mean the superior court adjudicates a potenƟal discovery 
dispute between the parƟes or allows for the availability of third-party discovery. We 
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anƟcipate conducƟng third-party discovery, so having the ability to subpoena informaƟon is a 
necessity. 
 
AddiƟonally, our clients require the ability to share discovery and documents amongst 
themselves and other church members. Accordingly, consenƟng to arbitraƟon would also 
require a commitment from Defendants to not move for any sort of protecƟve order.  
 
Timeline: We do not believe 30 days to conduct arbitraƟon is feasible. At this point, we 
haven’t even exchanged documents or scheduled a deposiƟon. Furthermore, James has an out 
of state trial in May. While we understand your moƟvaƟon to move quickly, a 90-day Ɵmeline 
seems more fiƫng.  
 
Arbitrator: Like our iniƟal proposals, we believe a Chrisitan Arbitrator would be more fiƫng 
than a three-pastor panel. It appears that the InsƟtute for ChrisƟan ConciliaƟon/Peacemakers 
have some available opƟons for ChrisƟan Arbitrators that may be appropriate. As we have 
argued, this case requires a somewhat precise interpretaƟon of the bylaws. The trained eye of 
a ChrisƟan arbitrator would be beƩer suited to resolving the outstanding issues than a panel 
of three pastors.  
 
In conclusion, if your folks are agreeable to arbitraƟng the plan of dissoluƟon and the 
formaƟon of voƟng pool in anƟcipaƟon of a new vote, conducƟng discovery, and uƟlizing the 
services of an arbitrator, I believe we may be able to make progress towards arbitraƟon within 
the next 90 days 
 
 

Adam Banks 
Partner 
abanks@envisage.law | 919.755.1317 
2601 Oberlin Rd, Ste 100, Raleigh, NC 27608  
www.envisage.law  
 

Email Disclaimer 
***************************************************************** 
The information contained in this communication may be confidential, is intended only for the use of the recipient(s) 
named above, and may be legally privileged. If the reader of this message is not the intended recipient, you are hereby 
notified that any dissemination, distribution, or copying of this communication, or any of its contents, is strictly 
prohibited. If you have received this communication in error, please return it to the sender immediately and delete the 
original message and any copy of it from your computer system. If you have any questions concerning this message, 
please contact the sender. 
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This email has been scanned for spam and viruses. Click here to report this email as spam. 

Email Disclaimer 
***************************************************************** 
The information contained in this communication may be confidential, is intended only for the use of the recipient(s) 
named above, and may be legally privileged. If the reader of this message is not the intended recipient, you are hereby 
notified that any dissemination, distribution, or copying of this communication, or any of its contents, is strictly 
prohibited. If you have received this communication in error, please return it to the sender immediately and delete the 
original message and any copy of it from your computer system. If you have any questions concerning this message, 
please contact the sender. 
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prohibited. If you have received this communication in error, please return it to the sender immediately and delete the 
original message and any copy of it from your computer system. If you have any questions concerning this message, 
please contact the sender. 
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CERTIFICATE OF SERVICE 
 

I, Kathleen O’Malley, do hereby certify that a true copy of the foregoing RESPONSE IN 
OPPOSITION TO MOTION DISMISS CHAPTER 11 BANKRUPTCY CASE was 
electronically filed through CM/ECF and served on the parties listed below by depositing a copy 
of the same in the United States mail bearing sufficient postage or electronically as indicated. 

Kylie Beresford    (Via CM/ECF) 
Bankruptcy Administrator, EDNC  
434 Fayetteville Street Suite 620  
Raleigh, NC 27601 
 
George Oliver (via CM/ECF) 
Subchapter V Trustee 
The Law Offices of Oliver & Cheek, PLLC 
PO Box 1548 
New Bern, NC 28563 
 
Benjamin E.F.B. Waller (via CM/ECF) 
Jason L. Hendren (via CM/ECF) 
Rebecca F. Redwine (via CM/ECF) 
Hendren, Redwine & Malone, PLLC 
4600 Marriott Drive, Suite 150 
Raleigh, NC 27612 
 
Matthew Buckmiller (via CM/ECF) 
Joseph Zachary Frost (via CM/ECF) 
Buckmiller, Boyette & Frost, PLLC 
4700 Six Forks Road, Suite 150 
Raleigh, NC 27609 
 
All other parties registered to receive electronic service through the CM/ECF system. 
 
This is the 12th day of July, 2024. 

 

STEVENS MARTIN VAUGHN & TADYCH, PLLC 
 
s/ Kathleen O’Malley 
Kathleen O'Malley 
State Bar No. 51654 
2225 W. Millbrook Road 
Raleigh, NC 27612 
Tel.: (919) 582-2300 
Email: komalley@smvt.com 
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